FF A RENAISSANCE man still
xists, then Trevor Lyttleton
its the bill. Accomplished in

he arts as a musician and in'

1is profession as a solicitor,
1¢ has also played a main
ole in the overhaul of the
>erforming Right Society.

Now a sole practitioner
pecialising in copyright and
ntertainment law, Mr
yttleton also acts as a
onsultant to the London
irm Jay Benning & Levine.
1is legal career started in his
1ome county of Yorkshire at
he end of the 1950s, but he
soon came to London -
naking an unlikely start in
he corporate law division of
‘reshfields.

By 1969 he had left private
ractice to try his hand at
ommerce and industry,
icting as in-house counsel for
Radio Rentals. And, ironically,
t was#i three-month Radio
Rentals-sponsored stint at
he Harvard Business School
hat promoted his music
areer.

While in the States, Mr
yttleton — who had always
1ad ‘a facility for ad-libbing
n the piano’ — was encour-
aged by a US composer to
levote more time to his own
music. Mr Lytileton returned
.0 private practice as a
~onsultant to the London
~opyright specialists
Rubinstein Callingham
Polden & Gale. He carried on
writing his own music and
soon had relative success
with a Eurovision semi-final-
ist tune - ‘The time has
come'.

Since then, Mr Lyttleton
has made a conscious
Jecision to focus on light
instrumental work, writing
theme music for radio and
television. In total, he has
built up a catalogue of some
300 recorded titles, and he is
the first Western producer to
sign a record deal in China.

In addition to being a music
and legal professional, Mr
Lyttleton is a patient and
persistent man. Over the last
15 years he has consistently
challenged one of the most
secretive professional monop-
olies in the world - the
Performing Rights Society. In
fact, he has been so success-
ful in his battle with the PRS
that this year he achieved the
ultimate triumph of being

One—man band

Solicitor-musician Trevor Lyttleton
has spent years battling with the
Performung Right Society.
FJonathan Ames reports

voted on to its 24-member
council.

It is a saga that taxed both
Mr Lyttleton's endurance and
his legal mind. The PRS
annually collects and distrib-
utes £150 million royalties for
all musicians in the UK.
Membership, which now tops
25,000, varies widely, from
the taxi driver who once
knocked up a ditty that
cracked the top 100 to the
Elton Johns of the world.

Mr Lyttleton joined the PRS
21 years ago. At that time,
86% of the membership was
denied the right to vote, to
attend general meetings or to
see the accounts. The ruling
council had sole discretion in
who was franchised, but
that voting list was not
released to the non-
franchised members.

Mr Lyttleton credits his
legal training as spawning his
initial questioning of the PRS
status quo. ‘Being a lawyer, I
asked a great many more
questions than the average
member,” he recalls now from
his home/office near
London’s Marble Arch. ‘T got
stony silences, or very poor
answers, when 1 complained
about lack of information

and that the accounts were
very scanty.’

In 1976, Mr Lyttleton went
public with a complaint about
the leadership of the PRS
which drew the immediate
response of a libel writ from
its then chief executive. He
announced that all the PRS
rank and file wanted of their
leadership was ‘for the society
to be run properly, honestly
and openly’.

The society’s hierarchy
anticipated that Mr Lyttleton
would turn tail, but to their
great surprise he vigorously
defended the case. Finally,
according to Mr Lyttleton,
the PRS ‘ran away from the
suit on the doorstep of the
court’.

With a successful first
round under his belt, Mr
Lyttleton again took the offen-
sive. He called for an indepen-
dent review of the PRS and its
administrative system.

This time the two sides did
end up before a judge, first in
the High Court and then in
the Court of Appeal.
Technically, the latter upheld
the PRS council’s right not to
produce the voting list, but
Parliament came to the
rescue by incorporatmg an

amendment to the Companies
Act 1981 which forced the
society to say who had the
right to vote.

In the end, voting rights
were increased to include
54% of members, based on
individual earning figures.
Of the total membership,
some 80% earn less than
£250 in royalties annually.

But the real undoing of the
PRS old guard and the eleva-
tion of Mr Lyttleton to the
council came from a recent
disagreement over a new
computer system designed to
make royalties collection more
efficient but which Mr
Lyttleton claims was an
expensive failure.

‘There was tremendous
pressure from members and
some of the council for me to
stand for office — which was
something I had never sought
because I had always
regarded myself as being
more effective from the
outside. But I thought if I
could get a really thumping
endorsement, I could be a
powerful voice." Mr Lyttleton
recorded the largest majority
in PRS council election
history.

Indeed, music copyright
law generally is a rapidly
evolving area worldwide. Mr
Lyttleton points to the advent
of satellite television opening
a new and confusing field of
work to specialists.

Dealing with prickly and
unexplored areas of copyright
is nothing new to Mr Lyttleton
who, when he first went to
China eight years ago, discov-
ered a country ‘with no
concept of copyright or royal-
ties as we know them'.

Mr Lyttleton had to create
his own contracts on the
spot in Beijing. But, just less
than two years ago, the
Chinese authorities enacted a
copyright law. Sadly for Mr
Lyttleton — whose music is
played against the national
television news — the legisla-
tion does not protect works
composed before the date of
the Act.

Undaunted, Mr Lyttleton is
planning another trip to
Beijing to assess the situa-
tion. The Chinese would be
ill-advised to be complacent
about his tenacity. All they
need do is consult a few ex-
PRS councnl members
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‘ish and chips, beer and skittles, eggs and bacon,
*R$ and Trevor Lytticton. They all go together
& the music business like a horse and carriage,
jo what isthe PRS and whois TL?

The PRS, or Performing Rights Society, was
stablished in 1914 (0 handle copyright on behalf
f composers and authors. From the early 19th
entury, composers and authors have had the
ight to control the public performance of their
vorks in Britain. 1n theory you have to ask the
‘omposer’s permission before you perform his or
1er tune in public. Obviously this is impractical.
Composers would spend so much time writing
ctters of permission and collecting fees, that
they wouldn't have time to compose. That's why
‘he PRS was created 1o act on their behalf, It'sa
ron-profit-making society, with over 13,000
members, which in effect means virtually ail
British and Irish composers. By reciprocal
agreements with similar organisations abroad,
ilke BM1 and ASCAP in America and GEMA in
Germany, the PRS represents nearly haif a
millioz=Zymposers worldwide. If you run a radio
station, or a restaurant, a dance hall or & bar,
and you want to play any music in public, then
one way or anather you'il have to pay money to
the PRS for a licence. The bigger you are, and
the more music you play, then the higher the fee
you pay. The only performances which are
exempt are church services and occasional
charity events. So every year the PRS pulls in
around £40 million from Britain and abroad and
it earns quite a few million-more from
investment.

Because the PRS is non-profit-making, all the
money paid in has to be distributed to the
composers, after administration costs {around
15%) have been deducted. In theory the people
paying the PRS fill in forms which identify all
the works performed, and so make it easy for the
PRS to pay out royalties to the composers. A
points system, which takes into account the
length of the work (pop song.or concerto) and
the type of performance (village hail or Albert
Hall) governs the amount of cash paid out. In
practice, although radio stations and big concert
halls are pretty accurate over their PRS returns,
there is a vast pool of untraced and untraceable
performances. On this score you've got to hand
it to the PRS, they do their best at what is a
virtually impossible task.

That's why, before Trevor Lyttleton started to
row publicly with the PRS, few people outside
the music business had heard of the society. Bt
now, after over six vears of editorial leaders in
The Guardian, letters to the press from MPs,
announcements in The Times, analysis in Time
QOut and snipes from Private Ey=, the PRSisa
household word. In fact the row has been going
on for 50 long that most people have forgotten
how it began.

Trevor Lyttieton is a lawver and composer,
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best known for his contribution to the musical 4
Day in Hollywood /4 Night in the Ukraine. This
started life in a little theatre in Hampstead,
transferred to Broadway and won a Tony
Award. It also made headlines when the Marx
Brothers' estate unhumourously sued all
concerned because the production contained
imitations of a Marx Brothers’ act 1f the Marx
estate had won, it would have put a stop Lo just
about all entertainment on the American stage
and screen, because almost everyone in comedy
isimpersonating somecne eise. Lyttleton the
composer donned his lawyer's hat and together
with a gaggle of American attorneys,
successfully defended the show. But all this was
10 years after Lyttleton joined the PRS and
started to find Fault with the way it was run..

What he objected to was the lack of
acoountability. To cut a long and very
complicated story short, the PRS operation is
run by a council of directors made up from 12
composers and authors and 12 music publishers.
These are elected by the members of the PRS,
But only 14% of the total membership could
vate, attend genersl meetings and receive
corporate reports. The voting members were
selected by the council and their identity was
known only to the council. Not surprisingly,
since 1914, when the PRS was founded, no one
had been elected to the council unless they had
been sponsored by the council. Lyttleton
described this as a self perpetuating oligarchy
and lobbied for a change.

The PRS argued that it is necessary to have a
weighted system of voting to ensure that semi-
professional composers, who write music in their
spare time, don’t have as much voting clout as
the most successful professional writers and the
publishing companies. This is why around 400
members, who earn the most, have 20 votes each
{the so-called supervoters) while the rest have
either 10 votes or one vole or wo votes. The PRS
also argued against revealing the names of the
supervoters, who effectively controlled the
society and whose names were known only to the
council, because it would embarrass those who
weren't supervoters. They would immediately be
identified as earning less, and thus seen to be less
successful as composers,

The whole thing blew up, in most colourful
fashion, in 1976 when Music Week quoted
Lyttleton as saying *'All we want is that the
society be run properly, honestly and openly . . .
there is no doubt that in the past PRS decisions
have been made behind closed doors without the
membership being aware of what was going on.””
The studge hit the fan and the next week Music

Week published a grovelling apology to the PRS
and Michael Freegard, its general manager. But
Lyttieton wouldn’t apologise. So Frecgard,
backed by the PRS council and PRS money, sued
Lyttleton. As Lyttieton prepared his case he also
started to muster support amoagst MPs and

journalists, If he ever tires of being a composer
and lawyer, he could clearly do well asa PR
man.

The libel case was dropped, one day before it
came to court. Freegard and the PRS were
ordered to pay costs. But Lyttieton wouldn't let
things rest. He asked for a list of the supervoters,
which the PRS promptly refused to provide. So
Lyttleton sued the PRS. The High Court ordered
the PRS to produce the list, but the PRS (with
almost limitless funds available) appealed.
Lyttleton buckled under the cost and backed
down. Since thea the PRS has been re-couping
legal costs from Lyttleton out of PRS royalties
payable to him for shows like the Broadway
musical.” This has cost him over £2,000. But ir ali
Lyttleton has spent six years of energy and tens
of thousands of pounds on the campaign. The
PRS has spent what must surely be hundreds of
thousands in fighting back, Meanwhile the vexed
question of the voting list went to the vote and
the PRS members voted overwhelmingly to end
the secrecy. So if you are a member of the PRS
you can now ask to see the list of the 400 people
who effectively control the society. Last year the
law was changed with what became known as the
‘PRS Amendment’ to the Companies Act. As
such, Lyttleton’s campaign has been a victory for
democracy. It's proved once again that if one
man is prepared t0 spend enough time and
money, and make enough noise, then immovable
objects can be moved.

So how does Michael Freegard feel about the
outcome? For anyone who has read or heard
only Trevor Littleton’s side of the story,
Freegard's views come as something of a
surprise. “’'Lyttleton had some good ideas on
accountability,'’ says Freegard. “*And the matter
he raised was going 1o be looked at by the
council. But by that time Trevor Lyttieton was
going to the courts.** A little nervously [ put the
64,000 dollar question to Freegard. Did he think
he was right to sue Lyttleton, personaily, using
PRS money, and so unteash the full furyof a
lawyer-compaoser-self-publicist scorned?

““With the benefit of hindsight I now know
that | was badly advised to take personal
action,’” says Freegard. '“I should have
withdrawn the writ, but by then the dispute was
well under way. It wouldn’t have resoived-2ny
probiems.’' 3

Let’s hope now that with the secret list no
longer secret and Freegard big encugh to say he
was wrong to sue, the PRS can get on with its jol
of paying composers their royaities and Lyttletol
can get on with his job of writing songs and
carning money out of the law, rather than losing
it. But let the last six years of trials and
tribulations and expense for all concerned be an
awful warning to any self-satisfied music
business trade body which thinks it"s too big to
care about cbjections raised by individual
members.
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In almost 50 years s “watch-dog’ of corpar-
ale nenagement | United States, { have- - - -
never'witnessed a [ alleged derelictions, : -
quite like the {oe‘fowr example from the UKz

1. Trevor Lyttleton, g lowyer and-campover;
joined 'rh‘e'f..';dg_im ights Society in 15—7; ©
The PRS is a mionopoly dnd o com y-limited .
by guamiitée which oll composers x ave to join
eive Jor the public performance

2 Lyttieton, initially a Provisional Associate
Member of hie PRS, rightly became interested
in its metiods of operation. | .. . ...

3. In 1976 Lyttleton raised seripus questions
concerning the voping structure of PRS; wiz:~
only 14%of the membership could yote, attend -
General Meelings or receive corporgte reports, . -
Further; those member. d :
selected by the Coun
known'only to
1914, vo pers
Caunll had e

ereby:credting
the fa:rd:?yem ennis cdiroREE] s EEL R =

4. Lytdeton questioned the fairnesiand. -
honesty-of fch ¢ system and was immediately:
subjectéd to d Hbel suit brought irithe namie:
of the PRS General Manager, Mr Michael - ::::

reegard, Which suit was, by vote of the Council,
financed completely.out of the maneysof the -
members'(Gf whom Lyttleton was.one, placing
him in the remarkable position of financing in
partalibéfm':‘jrgafn;tbgme{)j,.__i Doy B e 4
5. Lytileton'defended: this suit:on the basis-
of truth.-He vas both willing and.eager. to prove:
that Fresgurd, the spokesman and Generl .- i
- Manager of PRS who claimed that he had brought. .
this action’c n behaif and ing repre-i: >
senfative capacity for members of the PRS .. -
Council, was in trufh guilty pfacting,in. .. 7 .
Freegard's’ own ' words: “improperly, dishonest-
ly and seeretively ™ in the discharge of his
responsibiliflesal PRS, .~ ., . .. i.c
6. When Freegard discovered that, despite..
the Council’s apparent miaisive expendifure of v+
FRS members" moneys (estimated af some - . . .
£200,000) on behalf of Freegard in combatéing . -
Lytleton, Lytileton had naintention of with: - - -
drawing his damining defence, Freegard abjectly -
dropped the libel 'suit on. the very.day before it :::

identity was -:.. -
vho was not sponsored by the , .
been elected to the Council, .-/

selfperpetiiating Council for

the Council, As a

was lo ‘-'Om_eg'r_q'!ﬂ?#,'a%;qumPG“LY“"”“'”' ST dnd plbihing tndestny br: e Uk - e
11. This campaign by one.man, Trevor =~ 7

o -Lyttleton, he states has taken some six years -, .
" “and cost him oyt of his own pocket some.

- £40,000, and the PRS Counci has expended

costs, and"was' firther humiliate
undertake’ néver again (0 bring such.a-claim in
respect of thé words complaingdof. .. . ;.. ..
Ly frleton had noted that very
I‘;t,»ﬁ.e'@?ﬁﬁné!msi been made. to
7PRS, of ¥ .

- voang lists, However, sh
next AGM, by a.massiv

.. 4% of the membership, al
.. 10. Despite the members yote fo release the = =~
~voting list, the Cour qﬂ}gz{uﬁed:m.rdmx the: .~ -
names of the voters who had been given midiiple - -

uniliated by having:to. - =

8. Lyttleton had proposed an Independent
Review of the setivities of the PRS Countcil,
which vies fiercely resisted by the Council,~
despite an dlmost 2 to 1 vote on apollof . .
the members for an ,_hdz}:gndqm- leview. Tg .
put this'to-a vote'at the 1977 Annual General..
Meeting L yttlefon needed to have the names:
of 145 yerrng'mgm@gn‘qfﬁxgdr-w.,e Requisition.
e requested a list of the voting.members . -
which the Council refused to provide. Lyttieton
brought a lawsit to obtain this voting list and
the High Court ordered PfS to produce: the list,
PRS, making Glee ol Dhe members maiey,
‘@ppeaed 1o e Court of Appea] where, un- :
posed, Lyttleton Mwm to withstand- -
€ massive costs of this further litigation-and -
ot having the resources of some £30 milion -
per annum-of the PRS members moneys;:the . :
Council prevailed on the technicality thar PRS . =
was ‘e nan-Share company’ and thereforenct =+ -
subjeci to the Companies Acty with respect to. <
pn;% thereafter at the -
77% vote, the Council -
he voting list to-the. - -
ear with of the mem- -

was directed 10 relé;
members. Dexpite the

~ bership to'maké the voting list available to + - - .

them - @ clégr endorsement of Ly ttleton’s

.actions and 4 réjection of the Council’s — the. .+ -
* Council applied to 'the Colirt for costs of the - - -

suit to be assessed ggainst |, yitleton and proceed.
ed to collect'them by dedicting them from -~
Lytileton’s royalty receipts from PRS af the

| mte of 10% of these royalties until such costs -
“ werepaidinfall: ") o :

9. Lytfleion had campaigned to extend the .

* franchise ta a larger segment than the hand-

chosen 14% of the menibership accorded that -

.. privilege by the Council, Again he met with. .- =+ + -~

fierce resistance fropi the Council who jealously .
guarded iheir fool-proof §ystem of ensuring their-

“.re-election, Al an Exiraordinary General Meer- - .
" ing of the membership in’ 1977, the Council was:

forced 1o°'extend the vb’r’bfifr;izizchise n:s.;f;:;
; eit ot ¢ weighted . .

voles to the extent of 20 votes — which-small . - -

. . group of some 400 members exercised effective - _

now, once again, only known to the Council.
Parliament, which has been.made.aware of the
blatant excesses of the PRS Council fanall- - - -
party group of 25 MPs having publicly con-: - .=

- demned the Council] emended the Companies -

Actsin 1981 by what became knownas *-the -
PRS Amendment’, to'force the Council to - -

.. release finally the identities of ALL the voting
.. members and how many votes each had. Atan: < .

Extraardinary General Meezitg of the Mem- - -

., bers of PRS p’g?mfrer the announcement of -

the proposéd PRS Amendment’; the Council . -
reluctantly placed thie issye before the mem-

bers who enthusiastically voted to expose final-- + -
.?-rhe identity
acle

of those who controlled their
&y and thereby the entire music-writing

“untold hundreds of thousands of pounds of its
*imembers” money i\ fighting their losing battie -~
T to'maintain thelr stronglehold on the Society. -

" The Council has lost every step of the way

* “Because it would appear they were. wrongin: -

both fact and principle and Lyttleton was.
right. They persist-in reaping their rewards.and. -

““he finds théy have more than doubled the salary
Fa ‘%‘ﬂm‘r spokesman, the self-same Mr Freegard,
= ' the symbol of théir entrenchment; who now: .-

. carries the exaited status of 'Chief Executive’,

" And the Cotncll hasn't repaid g single penny

' aut of packet,

¢ of the members’ money they so wantonly
| e3pended, vitle Ly ttletoh remeins badly. - -

CORITol of the vote —~ dnd their identities were'” "
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PRS: ‘Immoral’, says Gilbert

TIP for the Council of the
Performing Rights Society
—watch out tomorrow for
a dark stranger,

This 1s Lewis Gilbert,
feared and famed In
American boardrooms for
forty years as the vindi-
cator of the rights of
shareholders. Now, from
New York, he takes aim
at the Council.

That is well timed for
tomorrow’s annual meet-
ing of the PRS, the com-
pany which collects copy-
right fees for composers
and musicians.

The Council will be
asked about their decision
to dun " rebel member
Trevor Lyttleton for
£4,000 in legal costs—for
an action whose purpose

| (making the Council pub-

lish a list of voting mem-

I BY CHRISTOPHER FILDES J

bers) had the support of
77 per cent. of the mem-
bership.

Mr Gilbert backs him
and blasts the Council :

‘I cannot conceive of
any reason a public com-
pany
would warrant concealing
from its membership, in
whole or part, the voting
list with specific reference
to the shareholdings or
the number of votes held
by each holder,

Demanding

‘It is quite clear that
the members of PRS felt
as I do in demanding
that the voting list be

might offer that

made available to them,
and the Council’s gambit
of holding back the
information as to those

" members who have the 20

votes (which represents
effective control) is un-
forgivable.

‘1 find the series of
excuses they have
presented to be specious
on their face.

‘Clearly you (Mr Lyttle-
ton) prosecuted a suit for

"the benefit of the mem-

bers of PRS to obtain for
them what is clearly their
right and what they
wanted : clearly the Coun-
cil intended to resist your

attempt obtain the
voting lxst. to the lasi
penny of the members’
money,

‘And they almost suc-
ceeded when the Court
found in their favour on a
technicality — that the
PRS was this rare English
bird, a non-share com-

pany.
Frightening

‘However, .publicity and
the members forced the
list out of the Council’s
hands and all your actions
were thereby vindicated.
AND NOW the Council
has assessed Court costs
against you and intends to
collect them, Frightening.
Absolutely immoral. I git
3,000 miles away and it
has me up in arms’



PRS stance frightening says
US watchdog Lewis Gilbert

THE CONTINUING insistence by
the Performing Right Society that
campaigning member Trevor
Lyttleton must pay legal costs
resulting from his action to open up
the voting list has been described as
‘‘frightening’’ by veteran American
corporate watchdog Lewis Gilbert.
“Your controversy with PRS is
almost unique in my experience,”’
says Gilbert who has spent 40 years
probing US corporations,
‘‘especially as regards the acrimony
and vindictiveness the council has

consistently demonstrated towards
you because of your attempts to
penetrate the veil of secrecy they
have drawn over their operations.’’

Gilbert’s damning remarks are
made in a letter to Lyttleton
prompted by a request from PRS
that he should hand over the
contribution made by Gilbert
towards the legal costs (MW
February 23).

Giving his permission, Gilbert
adds seven conditions including the
stipulation that his money is not

- . . The bitter battle between Trevor Lyttleton and the
PRS is also not without its humour — secretary G. M. Neighbour
has assured Lyttleton that Lewis Gilbert’s contribution (see P1)
would be applied solely to paying off his outstanding costs ‘‘and
would therefore not be available for any other purpose
whatever’’, to which a puzzled Lyttleton has enquired how the
money would then be used: ‘‘Perhaps you would then burn the
money, or do you use a shredder? Do enlighten me’’ . . .
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used ‘‘to re-imburse the society with
the costs of any campaign by the
council designed to resist the efforts
of any PRS members seeking
adequate disclosure of
information”’.

Gilbert also tells Lyttleton:
“Cle~rly you prosecuted a suit for
the benefit of the members of PRS
to obtain for them what is clearly
their right and what they wanted;
clearly the council intended to resist
your attempt to obtain the voting list
to the last penny of the members’
money.

‘“‘And they almost succeeded when
the Court found in their favour on a
technicality — that the PRS was this
rare English bird, a ‘non-share’
company. However, publicity and
the members forced the list out of
the council’s hands and all your
actions were thereby vindicated.

‘“And now the council has
assessed court costs against you and
intends to collect them. Frightening.
Absolutely immoral . . . I sit 3,000
miles away and it has me up in
arms.’”’




I am another disgusted and distressed
member of the Performing Right
Society. Despite this, I cannot quit it;
as a composer, this organisation collects
the royalties which represent the great-
est part of my earnings as a composer
and, PRS being a monopoly, | have
nowhere else to tum.

Before Mr Trevor Lyttleton took up
the cudgels against PRS I could not vote
to elect the men who run it; I was not
permitted to attend the Annual General
Meetings; | had no way of knowing
which members did have the vote; 1 was
not permitted to receive the Annual
Report.

Due to Mr Lyttleton’s efforts,
opposed at every stage by the PRS
Council (I have been deluged by their
circulars, sent out at the members’
expense), [.can now vote, attend the
AGM, know which of my fellow
members has the vote, receive the
Annual Report (and find that Mr .
Freegard and certain fellow executives
now pay interest on their loans). 1 also
know that the Council lias apparently
spent hundreds of thousands of pounds
of my-—and fellow-members’—money
in trying to resist these reforms.

I now find the Council, with a
sanctimonious appeal to their ‘moral’
duty, intend to try to break Mr
Lyttleton financially by gouging from
him some £10,000 spent by them in
legal costs on their battle to conceal the
voting list from the members. I don’t
know what my share is of the money
spent by the Council in fighting Mr
Lyttleton’s efforts on our behalf, but 1
enclose £10, little enough, as a con-




Poor Performance from PRS

Steve Haywood, your competent and
reputable reporter, citing chapter and
verse, documented facts and figures,
took the Performing Right Society’s
Council and General Manager to task
for their high-handed attempts to run
roughshod over the membership and
their vindictive threat to pursue Trevor
Lyttleton for litigation costs (70 487).
Tim Hodgkinson, a fellow PRS member
of good standing, endorses your report-
er’s views (Letters, TO 491).

I now find (70 491) the bare
allegation by the same General
Manager, Mr Michael Freegard, that Mr
Haywood’s account (and, by implica-
tion, Mr Hodgkinson’s also) was ‘un-
true’ and ‘grotesquely misleading’; but
these allegations offer not a single fact
or piece of documentation. Mr Free-
gard apparently believes his unsupport-
ed word is sufficient.

But this man, who in his own words
was accused of having ‘improperly, dis-
honestly and secretively’ discharged
his responsibilities at PRS, who brought
a libel suit to test the truth or falsity of
these allegations which resulted in him
being ordered to pay his accuser’s costs,
ask us blindly to accept his cryptic and
unsupported denials (apparently made
in the course of discharging his respon-
sibilities at PRS).

Surely among the 500-odd employ-
ees and 24 Council members of PRS
there must be at least one person better
suited to defend that important institu-
tion; surely PRS must have a single un-
tarnished Officer or Director to speak
for it—and with facts.




Davy man, Fnday, june 15, 1979

Law suit =
NATIONAL HEALTH gives us free
medicine ; Legal Aid gives us free
- legal advice. Now — according to your .
report (City Page, May 25)—we have
the Performing Rights Society which
gives free libel suits (to the top
brass). | o
As a PRS member, 1 am sending
them my inside-leg measurements so
they can fit, me up with a free libel
suit. A | ‘
SPIKE MILLIGAN,
London, W. '

Trevor Lyttleton M.A. LL M. (Cantab)
Solicitor '
23 Bryanston Court, George Street
London W1H 7HA, UK 4
Tel. 020 7402 4810 Fax. 020 7262 4296
Email: trevor.lyttleton@btinternet.com




he Rights And
Vrongs Of Royalties

poser Trevor Lyttleton has been
ing since 1971 for internal demo-
¢ in the monolithic Performing

1s Society. The Society—which
cts and distributes fees and

lties for all music performed

icly in Britain—has a £28m tum-

» controlled by less than 7% of jts
ibership. Last week it announced
itention to press Lyttleton for
sling court costs awarded against
during his campaign.

he PRS decision to go for costs
tsents the latest shot in a savage

¢ that has racked the music

stry for four years. This week
leton attacked the PRS for what
tscribed as ‘a vendetta against

of the work I am doing in trying
sen up a massive financial machine
until recently has functioned

%t without control’,
yttleton!=*David against Goliath’

with the PRS originated in 1971

1 he entered the music business

‘a career in commerce and law,
nmediately became concerned at
nganisation’s lack of accountability
he vast sums it handled as royalties
nusic written by British composers.
he PRS, established in 1914, is
nonopoly organisation with the

o collecting and distributing the
and royatties for all music publicly
>rmed in Great Britain. The
nisation exists as a non-profit-
ing company run by a Council of
rading music publishers and 12

ers. This appears to be an even
nce of interests, but is weighted by
rconomic dependence of music
2rs on publishers. Lytileton has

ys claimed that the PRS -and ils
ces -are, in effect, the publishing
of the industry. It is this strangle-
he has set put to break.
ot the time he first began to cross
rds with them. few had questioned
Council’s power. The Council had
| say as to how many of the PRS's
100 members had voting rights: a
ewhat unique power base con-
ring it was this membership that
ted them. Until recently, only 14%

of the membership could vote, and
only the same 14% were eligible to
attend the annual general meeting or
to see the accounts. More importantly,
no one but the Council knew who
these members were, so that lobbying
for change was almost impossible.

By 1976, Lyttleton’s complaints
had become more virulent, and his
criticisms and proposals for an increase
in the franchise were reported in the
music press. The reports carried strong
allegations against the Council and the
full-time officers of the PRS. The
organisation’s general manager, Michael
Freegard, responded by issuing a libel
writ, financed out of PRS funds.

According to Freegard, the accusa-
tions implied that he had acted ‘im-
properly, dishonestly and secretively
in the discharge of his responsibilities'.
But despite the alleged seriousness of
the allegations, the writ was sub-
sequently withdrawn without coming
to court and without apology by
Lyttleton. In a humiliating retreat
Freegard was ordered to pay
Lyttleton’s costs.

Lyttleton persisted with his cam-
paign by pressing the Council to put
his proposals to a meeting of the
membership. He attempted to get hold
of membership voting lists to canvass
his case. The Council refused, arguing
that votes were awarded on an carnings
criteria and to divulge the list would
be to reveal confidential financial in-
formation.

Still persisting, Lyttleton went to
the High Court where he successfully
demanded the details he was sceking.
But this decision was later overtumed
by the Court of Appeal who held that
since the PRS was registered as a com-
pany without share capital it was not
required 1o produce the sort of in-
formation that other companies would
be compelled to under the Companies
Act.

All the same, because Lytileton’s
campaign had attracted such adverse
publicity for PRS, they were com-
pelled to change the voting system.
Previously, with only 14% of members
franchised, a little under 7% could
control affairs. Under ‘weighted voting’,
the new system the Council have intro-
duced, 6.8% of all members control
affairs, though 54% have been en-
franchised. PRS refuses to reveal their
identities.

Nevertheless, Lyttleton's campaign
has not been without effect. At least
all members now receive the annual
accounts, and some interesting stories

Trevor Lyttieton: a long
fight for democracy.

B ——————

they‘ve revealed too. In 1976, for
instance. a total of £152 R66 was
outstanding from 8 executive officers
in what the Sunday Times Business
News described as “virtually interest
free’ loans. The previous year three
executive officers had shared in

£99 500 worth of loans, with two of
them, manager Freepard and PRS legal
advisor Denis de Freitas, having interest-
free loans of £35,300 each against
government stock.

The rather favourable loan system
at PRS has since been discontinued,
but the Council have clearly not for-
given Lyttleton for his part in the
change. After losing the Court of

Appeal judgement on the votin
PRS were awarded costs agains
estimated at £10.000. Until rec
it was widely thought that give:
circumstances they would not |
for these, but in a virtually unn
letter published in this month
and Recording Freegard tells it
ently. Despite the fact that the
membership had to pay many,
thousands for his abortive libel
Frecgard writes: ‘It is nor the ¢
the Society is letting Lyttleton
legal costs . . . the Council sees
reason why (these) should be b
by the membership generally.’
Haywood }

Performing rites .

- Steve Haywood’s excellent piece, T}

Rights and Wrongs of Royalties’, sup
ing Trevor Lyttleton’s prolonged
attempts to democratise the Perform
ing Right Society, misses one vital
point.

He accurately states that the PRS
Council kept secret the identity of t!

L. members who had the vote—which

prompted Lyttleton to sue the Socie
for the voting list. However, after th
suit was resolved, the membership, t
a mammoth 77% vote at the 1978
AGM, forced the Council to release
list to the members. This the Counc
has done in fact, though not in spiri
The 54% of the enfranchised memb:
are now known to the members, wh
now know which of them have 1 or
10 votes; but the Council will not re
those with 20 votes. This is significa
since this group represents less than
of the total membership and some
of the vote necessary to elect a men
to the Council!

Thus has this self-perpetuating
Council defied the manifest intent «

| the membership. thereby retaining.
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Interest Free-gard

Mr Michael Freegard, General Manager
“the Performing Right Society (who has
iled to respond to the questions we
ised concerning excessive loans to him-

If and the Society’s Legal Adviser Denis |
 Freitas [Eye 430]) has some interesting:
strange ideas about the extent to which |
RS members have forked out for the I
ans to himself and other mé&mbers of i
aff, not to mention the cost of the

bortive !ibel action he brought against
revor Lyttelton, allegedly to vindicate

is reputation, ‘

According to Freegard, Lyttelton’s allegations
iggested that he had acted “improperly, dis-
onestly and secretively™ in discharging his
sponsibilities. Nevertheless, at the last minute,
reegard declined to continue his action in front
[ judge and jury thereby incurring Lyttelton’s
1sts without receiving any sort of apology
hatsoever,

Thus, according to Freegard, the costs of
is libel proceedings were paid out of “‘members’
ioney only in an indirect eznse® — 2 phraseology
‘hich baffles ever: the cleverest semantic expert.
imilarly, on the loans issue, I'reegard considers
hat the loans to staff did not “‘come out of
1embers’ pockets™ and were in fact “earning
1oney for the members”. He omits to mention
shether he considers the £18,000 self-repaying
an to onc officer (recently described in the
wnday Timez Business News as “~ffectively
nterest-free’) to have “‘earned money for the
nembers”, Did the interest-free “other loans™
f £24,390 to eight officers outstanding in 1975
nd the interest-free self-repaying loans of -
35,000 to Messrs Freegard and de Freitas also
‘earn money for the members™?

When these questions were raised at the
recent PRS AGM, Chairman Alan Frank des-
cribed them as “time-wasting nonsense about
loans to Officers™. His “revised™ version of the
loans story was: “I think we are in the realm
really of staff management and staff retention

.and general facilities that in central London

particularly one has to do. . . A member of
staff you really want to keep needs — and had

_got into a hole and wants £100 a month to

tide him over — I really don’t see anything
wicked in this.”

By so doing, Frank cleverly overlooks the
miuch larger loans which were clearly out-
standing to Messrs Freegard and de Freitas in
1975. In that year three Executive Officers
shared in £99,500-worth of mortgage loans,
two (Freegard and de Freitas) had interest-free
loans against Government stocks of £35,300,
two had £12,906 “Other Loans™, and eight
shared in £24,390 interest-free loans, totalling
£172,906 to nine Executive Officers.

It therefore appears that Mr Frank will have
to contend with a lot more “‘time-wasting non-
sense” until he spells out once and for
1) the total amounts loaned to de Freitas and
Freegard in 1975 and 1976 in each of the three
categories of loans; 2) the proportions which
were effectively interest-free; 3) which two
officers shared in the balance of the £73,500
house mortgage loans in 1977 (even after de-
ducting the £56,000 loaned to de Freitas a=4
still outstanding despite the termination of his
employment with PRS; 4) which officer has out-
standing a) the bridging loan of £15,000 interest-
free for the first three months and b) the
£18,000 loan against government stocks, and
c) the house mortgage of £27,500 mnade after
the end of the last financial year.
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RS: MPs want inv

LEMENT FREUD and his all-

arty group of 25 MPs are

lanning to take further action to
ffect an investigation of the
erforming Right Society.

In a statement issued from the
fouse Of Commons, Mr Freud.

ays, “‘In their reply (June 28) to
ur letter to The Guardian of
une 20, the PRS council avoids
he serious issue raised by an all-
arty group of 25 MPs. They
nggest that allegations that ‘the
2quirements of the Companies
\ct were being overlooked’ were
eir  general manager’s main
eason for suing Trevor
yitleton for libel. This is not
orne out by Mr Freegard’s
atement of claim which clearly
ated that the words complained
f meant 1that Mr Freegard had
icted  improperly, dishonestly
nd secretively in and about the

- proceedings.

discharge ~of  his
responsibilities’.” o
The statement continues,
“The Council are significantly
shifting their ground, for on
April 14 they stated that it was
‘in view of the Minister’s answer’
that" they and Mr Freegard
‘unanimously agreed that the
libel action need not be
continued’.
~Moreover they fail 1o
mention that the Minister, Mr
Stanley Clinton Davis MP

confirmed on June 19 that his

answer was not intended to refer
to the merits of the libel

“*Mr Freegard’s specific excuse
for his eleventh hour retreat
from Judge and Jury having
been clearly shown to be false,
we intend to take further action
to effect an investigation.”
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INSIDE

BUSINESS

~ By Richard Milner
)erforming in private

AY WHAT you like about the
rforming Right Soclety (or
at matter what you don’t like),
has certainly put on quite a
rformance in defence of the
ght to lend its executive offi-
rs large sums of money. In
76, for instance, the total was
52,855. Now that Chancellor
raley is tightening everyone’s
onomic corset, however, I am

ppy to report that these
rthies exercised some re-
raint last year. Their PRS

ans were cut back to £135,282,
| average of some £15,031
iece. |

Some PRS executive officers,
mittedly, appear to Have bor-
wed more than others. Three
d house mortgages totalling
3,500, which works out at an
erage of £24,500, at interest
tes of 939% and 10%. One was
anted a £15,000 bridging loan

939, one had a “self-repay-
2 1rnan ~nf 12 000 (aFortivalsr

interest-free) and seven shal
other loans totalling £28,
(average £4,112) at 109%. W
statutory discretion, the P
does not specify who borrov

what.

Meanwhile, PRS  “ot!
ranks ” had 46 loans totall
£36,079 or just over £784 api
on average. General Mana,
Michael Freegard (sal.
£22,500-plus) has been moan
on for months that execut
officers are not specifically f
oured and that banks and

surance companies do this s

-of thing. It is high time he ¢

ceded publicly (a) that the P
is not a bank or an insurai
company and (b) that the
brass is doing very nicely,

Members of the PRS, wh
collects around £20m of 7
formance fees every year, co
then decide whether to br
boquets or Qrickbags to n



Patick Wintour: 1)iSCOTdaNt noises
among music-makers

hree MPs and two peers are de-

2 Department of Trade enquiry
affa'u:s of the Performing Rights
- which collects the royalties for
rs when their works are performed.
nand - in a letter to Tuesday's
n ~ comes the day after the Gen-
nager of the PRS, Michael Free-
andoned on the steps of the court-
v libel action against one of the
:sser members, Trevor Lyttleton, a
i« of incidental music. Mr. Free-
3 agreed to pay Mr Lyttleton’s costs
receiving any apology, settlement
stion even though Mr Freegard felt
been accused by Mr Lyttleton — in
azine Music Week, in July 1976 — of
improperly, dishonestly and secret-
t and about the discharge of his

nquisitive mind of Mr Lyttleton has

1 the trail of PRS since 1976. His
in PRS (though harassed PRS
res would probably describe it as
0 an obsession) was first aroused by
ketchy accounts. He was particularly
by the size of administrative ex-
- £2.9 million in 1976, compared
tal income of £21m - and by loans
2,866 to unnamed semior executives.
aen the courts, parliament, the spec-
wsic and financial press and indeed
f the music world have played host
row between PRS and Mr. Lyttieton.
w the documentation would make
1¢ most copious historian blanch. In
this year the trade secretary Mr
-Davies told the House of Com-
1e did not have sufficient evidence
T an investigation.
rtual monopoly, limited by guaran-
. thus without shareholders, the PRS
the purse strings of every British
ier. Lyttleton’s concern was the way
‘h the PRS executive refused to re-
etails of what they did with the
rs’ money and the lengths to which
ent in order to entrench their own
of that money by restricting voting
to a tiny proportion of the 10,000
rship. :
Freegard has explained his retreat
e libel action by citing the govern-
decision in March not to investigate
S, saying that there is now no point
g the issue in court. However it is
r that Mr Clinton-Davies was com-
; on the libel case, thereby opening
to charges of breaching sub judice.

PR 1 mlam sl wemtrmetes ate =

membership and who was not. The PRS's
General Council ~ effectively the board of
directors — elected the voting members, the
voting members elected the council and
only the council knew who the voting
members were, thereby making it somewhat
difficult 1o campaign inside PRS. At the
beginning of 1976, with support from some
major pop composers, Mr Lyttleton sought
to extract the voters list. On 10 June 1976,
he was told the council had not even dis-
cussed his request but at the annual general
meeting that month he extracted from the
chairman a vague promise to look at the
franchise. Days after his criticisms of the
PRS leadership appeared in Music Week
in July ‘he received Freegard’s libel writ,

Undaunted, Lyttleton engaged the solici-
tors Freshfields to ask PRS about the
loans, the franchise and the administration
expenses. After a little help, PRS clammed
up and said they would answer further
questions only if Lyttleton would pay
for them. He then tried a mail shot of all
the 10,000 members to canvass support for
an independent review and recéived 1,100
favourable replies. PRS's own circular can-
vassing support for their voting proposals
at the end of the year received only 600
replies.

In the run up to the 1977 AGM Lyttleton
went to the courts on 3 June to secure a
list of the voters. PRS argued that legally
they were not authorised to release the list
and anyway since they selected as voters
the professionals who made a large amount
of money from PRS, it would involve a
breach of confidence. The court disagreed.
It ordered PRS to hand over the list. PRS
then appealed and in so doing delayed any
possible release of the register until after
the AGM. With only the Council being able
to campaign, it was not very surprising to
see them all re-elected.

PRS then went on the counter attack and
called an Extraordinary General Meeting

in November 1977 where they put their own -

voting proposals increasing the franchise
from 13 to 54 per cent of the membership.
But they weighted the votes so that big
earners received as much as 20 votes; 701 of
the 5400 voters thus had control. Calling
an EGM became harder still as the support
of 5 per cent of the electorate was needed:
550 signatures under the new voting system
instead of 55 before.

At the appeal, the court decided the PRS
were not obliged to hand over the names on
the voting list but there was nothing to stop

A Pirie 1Y vinrmmibe ~F L tontirt

K o e - 2l S

New Statesman 23 June !

Trevor Lytrleton: scourge of the PRS

ready within the council’s discretion to
lish the list.

What of the loans to the senior e
tives and their rates of interest? /
Lyttleon’s pressure has flushed out som
tails. Three senior officers had house
gages at market rates totalling £73,500
De Freitas, the former head of their
department and now a consultant to PR
counted for £56,000 of this figure).
officer had a bridging loan for £10,(
94 per cent. In 1976 eight executives
receiving interest free loans totalling £2
though since Lyttleton this practice has
qaietly dropped. In the same year, 197¢
officers had what were ingeniously des
as self-repayving loans totalling £3
These too were interest free since t
per cent interest was paid by PRS o
grounds that the two executives ha
gone salary increases that had appa
been recommended for semior executi
PA Management Consultants in® 1978
consultants’ report has never been
lished. Nor does there seem to be muc
dence of forbearance in the settlem
the PRS’s top salaries. In 1974 th
highest salaries were between £17,50
£20,000; in 1977 between £25 (X
£27,500. The chairman of PRS comm
on these loans of members’ money s
senior officers had been ‘specially favi
Yet it is quite obvious from the infor!
provided by PRS themselves, that the
officers have been given special tre:
over the 500 other employees and th
men in particular, Mr Freegard and |
Freitas, have been helped most «
Neither the courts nor the under-se
at the Department of Trade said anyt
vindicate this kind of financial deal
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Fair play

peB 3 . ~for poor
ers’ report your AT :
December 9, issue Composers ;
h:t:c:{ed “Chamber g o
attack on music ‘snoop- suggﬁst ‘next that the use very - emoil
ers',” in which Mr Dérek _shéuld escape paymy language in your articio
Marnoch, chief execu- for their rates, tele- ;::‘“,‘: 5?" - sheck ban*
tive of Aberdeen phones andmﬂetpa‘g:; R e e
* aswell? Why pick on following 2 “demand >
composer? . by the Perfortm Bight
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_your article, which is . Aepet. 4
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ty firm to trace un

eadline, that the PRS
authorssed perform ?

censees are “snoopers”
: r nd therefore “snealty”,

: “how else do you sugges‘.t
inget1 wauld hardly = they earry out the diffi-
have thought it worth cult task of ensuring.
their while to chase up  that those who wish to
the smaller organisa- steal the fruits of others’
tions.” _ labours by the free and

And why not? Is Mr authorised perrorm+,
Mammoch seriously sug- ance of music, are
.gesting that small .mperly brough«t to
organisations should be book?
subsidised free of Treveor I.ytt1etou,~
charge by British com-  Solicitor,: 23 Bryan-
posers, 80% of whom  ston Court, George
earn less than £250 per  Street, London W1.
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Music licent
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