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A child without an EHCP transitioned to secondary school and the ‘wheels have fallen off’. 
Parents make an enquiry about changing subjects to functional skills or dropping some GCSE's but are told by the school that because the child attends a mainstream school,  he must complete the statutory curriculum, completing all of the curriculum subjects and homework.
Is this correct?





EDUCATION AND FASD: TRANSITIONING TO SECONDARY SCHOOL


Answer
Maintained mainstream schools generally have a duty to provide the National Curriculum (Part 6, section 90-92 of the Education Act), but the National Curriculum and GCSE entry are not the same thing. It does not automatically mean every individual child must study every subject in exactly the same way, for the same amount of time, or towards the same qualifications. 
Section 78 of the Education Act 2002 requires a balanced and broadly based curriculum. Schools can for example: 
· use reduced timetables;
· arrange alternative provision;
· provide intervention programmes instead of lessons;
· modify curriculum access for pupils with SEND;
· enter pupils for different qualifications, although in practice many mainstream secondary schools do not hold the exam board registrations or teaching materials to deliver Functional Skills at Key Stage 4.
If a child has FASD then he may have a disability under the Equality Act 2010  (see factsheet on disability). Under sections 20 and 21 of the Equality Act 2010, a school must take reasonable steps to avoid a disabled pupil being placed at a substantial disadvantage compared with non-disabled peers. The key question is 'is requiring the child to follow the full curriculum and homework load causing a substantial disadvantage because of his disability?' If yes, then the school must actively consider adjustments such as those listed above.
What you can do – top tips:
Consider asking the school the following questions in writing to shift the burden back on the school to explain their decision-making process:
Please identify the legal or policy basis for your assertion that a mainstream secondary school cannot consider a reduced curriculum, alternative qualifications, modified homework expectations or other curriculum adaptations for a disabled pupil at your school.
Please explain what reasonable adjustments and SEND support options were considered before concluding that my child must complete the full curriculum and homework requirements without modification.
If the school is still inflexible send the responses from the school to these questions to IPSEA for legal advice.
This fact sheet is for information only and is not intended to constitute legal advice.
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